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DETAILED ACTION 

1 . The amendment filed 2/9/09 has been entered. Claims 12, 20-22, 24, and 25 have been 
canceled. Claims 1-11, 13-19 and 35-48 are pending in the application. It is noted that in the 
amendment filed 1/28/08, there were two claims listed as Claim 46. The second claim 46 and 47 
were renumbered in the subsequent amendment to claims 47 and 48, respectively. The text of 
those sections of Title 35, U.S. Code not included in this action can be found in a prior Office 
action. 

Claim Rejections - 35 USC §102 

2. Claims 1-11, 13-16, 18, 35-41, and 47-48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Okita et al (USPN 4,822,361 .) Okita et al teach a tubular prosthesis having a 
composite structure comprising a tubular polytetrafluoroethylene (PTFE) having a microfibrous 
structure, wherein the PTFE porous tube is produced by extruding the PTFE in tubular form, 
stretching the tube in the axial direction, with radial expansion being optionally achieved 
simultaneously or afterward, and sintering by heating the stretched tube while being fixed to 
prevent thermal shrinkage of the tube, resulting in a fibrous structure which varies continuously 
across the wall thickness of the tube (Abstract; Col. 3, line 65-Col. 4, line 43.) Okita et al also 
teach that the tubular prosthesis can include materials that can be absorbed by a living body such 
as collagen, albumin, chitosan and heparin wherein the chitosan and collagen can be crosslinked 
with the compounds disclosed (Claims 1 and 5-6.) Though Okita et al do not specifically teach 
that the tubular prosthesis is compliant or semi-complaint with the compliance curve as instantly 
claimed, the Examiner takes the position that the tubular prosthesis taught by Okita et al would 
inherently have the same compliance properties as instantly claimed. Further, though Okita et al 
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teach a single tubular element, the Examiner notes that the limitations with respect to "the 
balloon" being "further coupled to a tubular element" or a catheter comprising the "catheter 
balloon" do not provide any additional structural or material limitations to the axially-restrained 
tube to differentiate it from the teachings of Okita et al. 

Claim Rejections - 35 USC §103 
3. Claims 17, and 42-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okita et al. The teachings of Okita et al are discussed above. Though Okita et al teach that the 
tubular element is sintered by heating while fixing or axially restraining the tube, Okita et al do 
not teach that the distance between the front end and back end of the tube is increased relative to 
one another as instantly claimed. However, one having ordinary skill in the art at the time of the 
invention would have been motivated to either maintain the distance by fixing as taught by Okita 
et al or to sinter while stretching in order to prevent the shrinkage as taught by Okita et al given 
the reasonable expectation of success. With respect to Claims 42-46, Okita et al teach that the 
conditions of the stretching and sintering process can be determined to provide the desired 
profile for the fibrous structure and that radial expansion can be conducted simultaneously or 
after axial stretching. Though Okita et al do not specifically teach that the resulting tubular 
prosthesis has a reduced profile as claimed or less expandable portion(s), the Examiner takes the 
position that one having ordinary skill in the art at the time of the invention would have been 
motivated to determine the optimum stretching and sintering conditions to provide the desired 
properties of the tubular prosthesis for a particular end use wherein the claimed structure would 
flow naturally from the teachings of Okita et al. Further, given that Okita et al. 
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Response to Arguments 

4. Applicant's arguments filed 2/9/09 have been considered but are moot in view of the new 
ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Monique R. Jackson whose telephone number is 571-272-1508. 
The examiner can normally be reached on Mondays-Thursdays, 10:00AM-5 :00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on 571-272-1 123. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Monique R Jackson/ 

Primary Examiner, Art Unit 1794 

May 26, 2009 



